JOHN J. HOFFMAN

ACTING ATTORNEY GENERAL OF NEW JERSEY

Divigion of Law

124 Halsey Street, 5™ Floor
P.O. Box 45029

Newark, New Jersey 07101

Attorney for the State Board of Nursing

By: Shirley bickstein
Deputy Attorney General
{973)648-7093
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DEPARTMENT OF LAW. & BUBLYC'SAFETY |
DIVISION OF CONSUMER AFFAIRS o
STATE BOARD OF NURSING

IN '"HE MAYTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF

Oecar Mota, QC.,H.H.A,
Certificate No. 26NH13952700

HOMEMAKER-HOME HEALTH AIDE
IN THE STATE OF NEW JERSREY
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ADMINISTRATIVE ACYTION

PROVISIONAL ORDER OF
DISCIPLINE

FINAY, ORDER OF DISCIPLINE
(Finalized by default
onfpal b/ oulizile

FINAL

This matter was opened to the New Jersey State Board of

Nurging

Board has reviewed and upon

(the “Board”) upon receipt of information

which the

which the following preliminary

findings of fact and conclusions of law are made:

FINDINGS OF FaCT

1, Ogcar Mota (“*Respondent.”)

i8 a cerxbtified homemaker-

home health aide in the State of New Jersey and has bsen a

licengee alb all times xelevant hereto,
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2. Upon recelpt of a flagging notice indlcating that
Reapondent was arrested on April 23, 2015 by the Bellmawr State
police for a violation of N.J.8.A. 2Ci35-5B(1), Distribute
Heroin/Cocaine, the Board sent a letter of inquiry, requesting
certain information and submission of documents, Lo Respondent’s
addregs of record in Camden, New Jersey, via regular and
certified mail on or about May 16, 2015, A response was due
within twenty (20) days., The regular walling was not returned,;
the certified mwailing was delivered and signed for on May 26,
2015. (BExhibit B).

3. To date, Respondent has not responded to the Board’'s

request for information,

CONCLUHIONS OF LAW

Regpondent’s fallure to respond to the Board’'s reguest for

information constitutes a failure to cooperate with a Board

investigation, in contravention of N.J.A.C. 13:45¢C-1.2 and 1.3,

which the Board deems professional wisconduet pursuant to

N.J.8.A., A45:1-21(e), subjecting Respondent to disciplinary

action pursuant to N.J.S.,A. 45:1-21(h).
Certified homemaker-home health aides provide care to some

of the most vulnerable members of our soclety - the infirm

elderly. They have unfettered access toO the homes, personal

possessions, bank accountsa and credit cards of thelr eldexly

Page 2 of 7




patientg, Posgible addiction to illegal substances or alcohol
ralse particular concern as certificate holders who have not
obtained appropriate treatment may pose a risk to the gafelLy and
gecurity of those individuals sntrusted to theix
care, Respondent's axrest for drug'related conduct combined
with his lack of cooperation with the Board’s ingquiry are
sufficient indication that Respondenl’s continued practice as a
homemaker-home health aide may jeopardize the safety and welfare
of the public such that diagnostic testing and wonitoring or
psychological evaluation are warranted as a condition of

continued certification pursuant to N.J.8.A. 45:1-22(e) and (f)

and N.J.8.A, 45:1-21(1).

ACCORDINGLY, IT IS on this _QQ ~day of gcmdtuiﬁ;w‘"’, 2016,
ORDERED that, UPON 'THE FILING OF A FINAY/ X ORDER OF

DISCIPLINE:

1. Respondent’s certificate to practice as a homemaker-
home health aide will be suspended until such time ag Ragpondent
coopérates fully with the Board’s investigation by providing the
Board with the information requested in the Board’s letter of
inquiry and demonstrates compliance with paragraph 2 below.

2, Respondent shall:

a. Provide the Board with evidence that he is
capable of discharging the functions of a
certificate holder in a wanner consistent with
thae public’s health, safety and welfare and that
he ig not then suffering from any impairment or
limitation wresulting from the use of any
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addictive pubsgtance which <c¢ould affact his
practice,

b, Provide the Board with an in-depth, current
evaluation from a licenssd olinical alcohol and
drug counselor or psychiatrist or psychologist
knowledgeable in addictlon therapy who 1is aware
of the clrcumgtanceg of Respondent’s arregt and
thig Provisional Order of Discipline and who hap
been pre-approved by the Board., Resgpondent ghall
provide documentation that he has complied with
all recommendations of the 1licensed c¢linical
aloohol and drug coungelor orxr peychiatbrist or

peychologist,

o Affirmatively establish his [itness, competence
and vapacity to re-enter the active practice as a
cortified homemaker-home health aide within New
Jergey, which wmay include, but not be limited to,

biometric testing.

3. Upon the filing of a FINAL ORDER OF DISCIPLINE,

Raspondent ghall, within 5 (five) days, wmail his certificate,
wall and wallet version, to pracgtice as a homemakex-hone health

alde to Twalema Khonje, State Board of Nurxsing, P.O0. Box 45010,

Newark, New Jersey 07101.

4. Upon the flling of a FINAL ORDER OF DISCIPLINE,

Respondent shall refrain from engaging in the practice as a

cartified homemaker-home health ailde and ashald not represent

himgelf as a certified homemaker-home health ailde, which

includes but 1s not limited to performing delegated nursing
regimens or nursing tasks delegated through the authority of a

duly 1licensed professional nurse, until such Ctime ag his
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certification 1s vreilnstated, Any practlce as a certified
homemaker-home health aide in thisp State prior to such

relnstatement ghall constitute grounds for a charge of

unlicenped practice.
5, Respondent 1is provigionally agsesged a c¢ivil penalty
in the amount of two hundred dollars ($200). Payment shall be

made by certified check, bank cashler check, or mwoney ordex

payable to "State of New Jersey,” or by wire transfer, direct

depogit, or credit card payment delivered or mailed to Twalema
Khonje, 8tate Board of Nursing, P.0. Box 45010, Newark, New
Jdergey 07101, Any other form of payment will be rejected and
will be returned to the party making the payment., Payment shall
be made no later than fifteen (15) days alter the date of filing
of a FINAL ORDER OF DISCIPLINE. In the event Respondent fails
to make a timely payment, a certificate of debt shall be filed

in accordance with N.J.8.A. 45:1-24 and the Board may bring such

other proceedings as authorized by law.

6. The within order shall be subject to finalization by

the Board at 5:00 p.m. on the 30th day following entry hereof

unless Respondent requests a modification or dismigsal of the

above stated Findings of Fact or Conclugionsg of Law by:

Submiltbting a written request for wodification or
dismissal to 'Twalema Khonje, State Board of
Nurging, 124 Halpey Street, S8ixth Floor, P.0O. Box
45010, Newark, New Jersey 07101,
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b) Setting forth in writing any and all reagons why
gaid findings and conclusions sghould be modified

or dismigsad.

c) Subwmitting any and all documents or othexr written
evidence supporting Respondent’s requeslt for
congidaration and reasons Lherxefor oxr offered in

mitigation of penalty.

7. Any submisaions will be reviewed by the Board and the
Board will thereafter determine whether further proceedings are

necessary. If no material discrepancies are raised Lhrough a

supplemental submigsion during the thirty-day period, or if Lhe

Board i1s not persuaded that the submitted materials merit

further conglderation, a FINAL ORDER OF DISCIPLINE will be

entered,

8, In the event that Respondent’s submlseions establish a

need for further proceedings, including, but not limited to an

evidentiary hearing, Respondent ghall be notified with regard

thexeto. In the event that an evidentiaxy hearing ig ordexeq,

the preliminary findings of fact and conclusions of law

contained herein may serve as notice of the Ffactual and legal

allegations in such proceeding. Further, in the event a hearing

ig held and upon review of the record, the Board shall not be

limited to the findings, conclusions and sanctions stated

herein,
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9. In the event that the Board recgeives no written
request for modification or dismiseal within 30 days following
entry of thils Provisional Order of Digoipline, without further
Board review, all referenced prelimlnary Findings of Fact and

Conclupiony of Law and all provisional sanotions or ponaltios

imposed by this Order ghall aubomabically Dbecome the Final
Decigion and Ordexr of the Board, fThereafter, Respondent’sa
fallure to oomply with any sanction or penalty imposed by phie
Order shall be considered a violation of a Board Order in
vontravention of N,J,8,A, 45:1-21 (e} and (h) and N.J,A.C.

13145¢-1.4 and may pubject Respondent to additional sanction
and/or penalty.
10. The Board reserves the right to initiate disciplinary

proceedings based upon any information that  Respondent
ultimaktely provides in response Lo the letter of inguiry or upon

any new information the Board receives,

NEW "JERSEY STABE BOARD OF NURSING

Prepident
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